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“A gap still exists between the rights proclaimed in human rights treaties and the reality in member states. Closing this implementation gap is crucial for all human rights work today.”
 
-- Thomas Hammarberg, Swedish diplomat and current European Commissioner for Human Rights at the Council of Europe. 

Having now been ratified by 186 of the 192 United Nations’ Member States the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) is approaching universal acceptance.  Unfortunately, however, near universal acceptance of CEDAW’s strong anti-discrimination standards exists alongside commonplace violations of women’s human rights.  Indeed, there is a tremendous gap between the proclamation of treaty-based human rights protections and the reality of human rights protection in women’s (and men’s) lives.  While some take this gap between de jure and de facto discrimination against women as indicative of a failure of CEDAW, or the human rights treaty system as a whole, years of work with women’s rights advocates from all over the world have taught us that painting the system as a failure misses the many significant ways that CEDAW has served as an important tool and standard in efforts to make these rights a reality. 

IWRAW Asia Pacific and the authors of this book have spent many years working to promote domestic implementation of international human rights treaty obligations and standards.  We have done this by building the capacity of women’s and human rights advocates to understand and use international human rights instruments and mechanisms to promote substantive equality and non-discrimination (substantive equality focuses on equality of results instead of simply on treatment and opportunity).  This work has highlighted that women’s rights activists are critical to many of the successes that have so far been achieved.  The book and the project from which it comes have been designed to document the ways that CEDAW has been used as a tool for mobilization and advocacy on behalf of women’s human rights.  Raising up the Roof, due out in 2010, demonstrates the role that international human rights agreements have played in women’s human rights victories across a range of countries, on a range of issues, and in myriad ways.  It shows, for instance, that activists have used CEDAW to define equality and challenge discrimination based on sex and gender in a number of arenas: in national litigation and jurisprudence; for implementing policy; for evaluating states’ actions; and for building the capacity of key actors in the government, judiciary, and the women’s and human rights movements.  

Having provided training on CEDAW and catalytic political opportunities for women’s human rights activists, IWRAW Asia Pacific and this project’s lead authors, Debra Liebowitz and 
Shanthi Dairiam, were aware of innovative and interesting uses of the CEDAW Convention and were also aware of the dearth of available information about these efforts.  The successes, challenges and strategies explored in this book have not previously been captured in materials intended to be shared across national borders, nor captured in formats that provided rich and nuanced analysis of the success or failures of the strategies employed by women’s groups.  A lack of information exists about how the human rights treaty body system has been used by women’s rights advocates even while proposals to strengthen the system often turn to NGOs with the expectation that their participation might “help to reduce or at least mitigate some of the weaknesses” of the current system (Theytaz-Bergman, 2000).  

In spite of the preponderant view that national human rights norm implementation is critical to the realization of rights, and a widespread acknowledgement about the key role that activists and their organizations play in making this happen, there is limited information about the real world interaction of global norms and NGO efforts to advocate for local change.  If it is true that “action at the national level” is necessary for “international human rights obligations…[to] be translated into reality” as Louise Arbour, the former U.N. High Commissioner for Human Rights, has suggested, we need to much more information about how and to what extent international human rights agreements and the monitoring processes
 that surround them, have been important aspects of national and local advocacy for change (Arbour quoted in UNHCHR 2005).  

This documentation project attempts to fill this gap.  We do this by examining how nationally-based women’s rights advocates have used the UN’s Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) and its U.N. monitoring process to build pressure for political change at home.  We show how local NGOs are using CEDAW and the CEDAW Committee’s monitoring process in creative ways -- and with potentially far reaching consequences and by examining the obstacles faced in these efforts.  This book extends previous discussions of the role of non-governmental organizations in the process of human rights norm internalization by focusing on the ways that nationally and locally-based women’s rights advocates have used the treaty body monitoring process to fundamentally change the context in which they work, by what we might call globalizing justice.  Our goal is to capture the experiences of women at the national level in using CEDAW for women’s human rights advocacy and facilitate the sharing of best practices and lessons learnt so that innovative uses of CEDAW by women’s rights advocates and groups can be shared and replicated.  

The project was directly enabled by the support of various donors including UNIFEM New York, The Rockefeller Foundation through its Bellagio Study and Conference Programme and the Institute of International Education, the Global Fund for Women, and Drew University.  Institutional grants for IWRAW Asia Pacific from Oxfam NOVIB and Ford Foundation, India which enable our work have also supported the project.

Individuals from Australia, Austria, Bangladesh, Brazil, Colombia, Costa Rica, Ghana, Hungary, India, Japan, Kyrgyzstan, Malaysia, Morocco, Netherlands, Paraguay, Sri Lanka, Turkey, and the United States have participated in this project.  What follows below are brief vignettes of a selected number of the important cases that will be documented in this book.   

Preview of selected cases from the book
Strengthening Domestic Violence Law Through Human Rights Advocacy: A Ghanian Case Study 
By Bernice Sam and Amber Galeo

Though the CEDAW Convention was initially drafted without the mention of violence, later proposals for the inclusion of gender-based violence materialized in General Recommendation 12 in 1989 and General Recommendation 19 in 1992.  This sea change occurred largely as the result of three interdependent factors: manifold efforts of NGO advocacy; the Vienna Tribunal at the 1993 World Conference on Human Rights; and the worldwide campaign of “Women’s Rights as Human Rights.” This groundswell of scrutiny surrounding issues of gender-based violence drew attention from the human rights community who began to frame violence as a human rights issue, eventually resulting in a Declaration on Violence issued by the Human Rights Committee.
This paper presents a case study of how Ghanaian advocacy used CEDAW’s articulations of state obligation in the process of getting a law passed that addressed gender-based violence. Prior to the championing of issues related to gender-based violence, public discourse on domestic violence was absent because it was largely seen as a private issue unworthy of documentation, literature, or statistics.  But the increased demand for action by human rights advocates resulted in the criminalization of female genital mutilation, cruel widowhood practices, ‘trokosi’, and stiffer sentences for defilement, rape, and incest. Pressure groups rallied around specific aspects of gender-based violence, and Sisters Keepers, an NGO, had the sole mandate of getting government to address a spate of mysterious murders of 32 women by mobilizing the public, organizing press conferences, holding street demonstrations and vigils and submitting petitions to the Parliament and the Executive demanding that an investigation be conducted into the murders. Using the standards set out in CEDAW’s General Recommendation 19, a Domestic Violence Act was passed in Ghana in 2007. While the solicitation of such an act was mined with hazards, Ghana’s domestication of CEDAW enhanced both social awareness of gender-based violence and the application of international legal norms in national courts of law. 
CEDAW as the Standard Bearer of Equality Norms: The Case of Women in Public Office in Bangladesh

By Faustina Pereira

Quotas or reservations to promote women’s candidacy for electoral office have become extremely widespread in the past two decades.  Indeed, reservations in some form have been adopted by political parties and legislatures in more than one hundred countries in recent years (Krook 2006: 304). As is the case with these policies in many countries, the system of reservations for local elected officials in Bangladesh (where local officials are called Ward Commissioners), proved controversial.  Although the reservation system clearly brought more women into office, it also ended up being the political terrain upon which a precedent setting High Court case was fought over how to define equality for women.
  By examining this important legal case, Shamima Sultana v. Bangladesh, this chapter shows how the application of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) was used to help expand and redefine notions of equality and political advocacy in Bangladesh.  

The impetus for reservations for election to Ward Commissioner came about to ensure that women could enter mainstream political life and participate in decision-making and governance. The reservations were intended as a temporary special measure (CEDAW Article 4.1) to overcome historical disadvantage, and in particular to counter the extreme under-representation of women in political life and democratic governance.  However, a government circular was issued by the Ministry of Local Government, Rural Development and Cooperatives (LGRDC) which sought to specify and differentiate the roles that were to be played by local government officials depending on whether or not they were elected to seats reserved for women.  The government issued Circular designated sixteen separate sets of powers and functions for Commissioners depending on whether they were elected into a ‘reserved’ seat or a ‘general’ seat, severely curtailing the powers of women elected to reserved seats.
CEDAW provided Bangladeshi women’s rights advocates, including NGOs Ain o Salish Kendra and Bangladesh Mahila Parishad (BMP), with a tool with which they could challenge the states’ understanding and application of equality under the law.   In this case, the High Court ultimately ruled that Bangladeshi law and practice should uphold internationally recognized standards of equality as articulated in the CEDAW Convention.   The case brought forth a landmark judgment that not only clarifies the notion of equality, but also provides a jurisprudential basis and standard against which to test the lawfulness of state actions. It is a judgment that will help to accelerate de facto equality in the country.  Although the two decades preceding this case had been spotted with other challenges to women’s equal access to and participation in the public sphere, this case afforded the full scope of debate regarding what CEDAW’s substantive equality framework should mean for Bangladeshi women. 

Paper on Australian NGOs experience using the Shadow Report Process to build Capacity of Civil Society 

By Caroline Lambert

Upon ratification of Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), state parties are required to submit periodic review reports to the CEDAW Committee on their realization of CEDAW’s principles.  NGOs may then submit supplemental reports, often critiquing governmental analyses of CEDAW’s implementation, attempting to strengthen the Concluding Observations (COs) offered by the CEDAW Committee.  This paper examines the degree to which the Women’s Rights Action Network Australia (WRANA) engaged with the CEDAW reporting process by producing Shadow Reports and creating what became known as the Women’s Report Card project (WRC).   The paper also details the ways that WRC used the process of writing the Shadow Report as an opportunity to build capacity in the women’s movement and to make links between communities that often do their work in disconnected from one another.  This capacity building occurred through consultation with women in communities all across Australia, in turn making the vernacular of the Human Rights Treaty System (HRTS) accessible to advocates throughout the country.  The WRC project brought the mainstream women’s rights organizations together with disability and immigrant rights advocates.   A fundamental goal of the project was to challenge the perception that human rights were the province of experts in Sydney or Melbourne and that they had little to do with the everyday reality of women in Australia.  

WRANA developed its Shadow Report by combining Community Reports for each state/territory into a National Community Report.  The reports focused not just on challenges but also on strategies for change since they were envisioned as community and government resources for action.  Ultimately, while the Concluding Observations did not reflect all issues raised by Australian women rights advocates in the process of developing the WRC, the capacity building opportunities provided by preparing for the CEDAW Committee’s review process proved to increase significantly the effectual use of human rights standards in the women’s movement.  It also facilitated the development of lasting connections between mainstream women’s, immigrant rights and disability rights organizations. 

Liberalizing Abortion in Colombia: Using International Human Rights Recommendations in High Impact Litigation

By Mónica Roa

On April 14, 2005, after a year of preparation, Women’s Link Worldwide (WLW) filed a complaint with Colombia’s Constitutional Court seeking to de-criminalize abortion in a country with one of the world’s most conservative abortion laws.  At the time the complaint was filed, only two other countries in Latin America--Chile and El Salvador--penalized abortion under all circumstances without providing any basis for exception in case of danger to the life or health of the mother.  On May 10, 2006 Colombia’s Constitutional Court handed down its historic decision, ruling that abortion should not be considered a crime but a right in three specific circumstances: when the women’s life or health is in danger, when the pregnancy is the result of rape or incest, and/or when the foetus has malformation incompatible with life outside the womb.  

This case is particularly noteworthy because it was part of a three pronged advocacy campaign where strategic litigation was used alongside communications and ally-building strategies.  Most importantly, for this chapter, each of the components of the campaign used Colombia’s international human rights obligations as a fundamental aspect of the overall strategy.  The use of international human rights norms was instrumental in helping to shift the terms of the debate regarding the liberalization of abortion law in Colombia, and helped to summon the momentum for constitutional change.  For the first time in legal history, the campaign challenged Colombia’s abortion law using international human rights norms and standards and the Constitutional Court’s favourable ruling in the case, extensively relied on CEDAW and other treaty monitoring bodies’ general recommendations and concluding observations in its legal reasoning. 

Using CEDAW as a Tool for Advocacy and Lobbying for Women’s Human Rights in Turkey

By Ipek Ilkkaracan Ajas and Evre Kaynak

The socio-political climate in which Turkey’s feminist movement developed, concomitant with CEDAW’s ratification in 1985, catalyzed important advancements in women’s human rights in Turkey.  While this realization of women’s human rights was not absolute, CEDAW’s use in lobbying and advocacy was instrumental to the political advocacy that led to major revisions of the country’s civil and penal codes.   This paper details how the Women for Women’s Human Rights – New Ways in conjunction with other organizations has successfully used the CEDAW Committee’s monitoring process and Concluding Observations to address the substantial opposition to reform in Turkey.  Using the CEDAW review process as an advocacy tool strengthened the position of the women’s movement vis-à-vis the government and bolstered the capacity and political will of the women’s human rights national machinery within the government.  The ratification of CEDAW and the reporting which followed also strengthened grassroots organizing around issues like domestic violence which included the input of the Purple Roof Foundation, Turkey’s first independent domestic violence shelter.  

CEDAW’s overall efficacy at the national level can be attributed to the existence of an active and vocal women’s movement at the national level, the strategic use of the human rights treaty reporting process, the elaboration of both specific and concrete demands, and good relations and effective coordination with the media to bring issues to the public agenda.  Overall, CEDAW and affiliated reporting processes have provided a critical political forum, in addition to international validation and support for the key demands of the Turkish women’s movement, helping women’s rights advocates to reiterate and emphasize their demands for gender equality.  Indeed, as this paper shows with regard to the reform of the country’s civil and penal codes, the women’s movement’s use of and engagement in the CEDAW Committee’s monitoring process has been an important springboard to women’s rights policy successes in Turkey.

CEDAW as an Instrument to Combat Violence against Women? The Austrian Experience
By: Rosa Logar

In the past fifteen years, the problem of domestic violence has received increasing attention, resulting in a number of legislative measures in Austria and other parts of Europe. One of these measures was the Austrian Federal Act on Protection against Domestic Violence, which entered into force on 1 May 1997.
 This legal framework represented a major paradigm shift, yet, as is so often the case, laws on the books differ dramatically from political practice.  This chapter documents the successful efforts of Austrian women’s rights organizations—the Austrian Domestic Abuse Intervention Centre and the Association for Women’s Access to Justice--to use the Optional Protocol (OP) to CEDAW as a mechanism for redressing the gap between de jure and de facto responses by the Austrian government to domestic violence.  

In 2004, the Austrian NGOs filed two CEDAW Optional Protocol cases—one each on behalf of Şahide and Fatma.  Each woman had been killed by their husband after suffering repeated abuse. Indeed, they had each brought various violent incidents to the attention of the Austrian authorities, did not get sufficient support, and were ultimately murdered. Not surprisingly, their murders were hardly visible in the public sphere, meeting little interest from the media, and attracting no political attention. Yet the tragedy of their lives is an example of a double victimisation: not only were they victims of violence committed by their husbands, but they were also victims of a criminal justice system in which the protection of women against violence was not taken as seriously as is necessary.  This was especially the case in minority communities.  

In the OP compliant the women’s rights NGOs argued that the Austrian state had failed to exercise due diligence in protecting the lives of the two women and that this violated their rights guaranteed under the CEDAW Convention. With their Communication, the NGOs hoped to bring justice to the two murdered women and their families. Furthermore, the cases were part of a larger strategy to raise awareness about the poor status of protection for victims of domestic violence and to promote further legal measures and their implementation. The process proved to be very successful since the CEDAW Committee ruled at its 39th Session in August 2007
 that Austria has failed to protect the lives of Şahide and Fatma, but they also formulated concrete recommendations for Austria to implement in order to avoid such violations of women’s human rights in the future. As a result, a series of new policy measures have been introduced and the development of legal reforms to protect Austrian women from violence was clearly accelerated.

Law Reform in Nepal 

By Sapana Malla and Ruchi Lohani 

On March 14, 2002, the twenty-first session of the Nepalese Parliament passed the Country Code (Eleventh Amendment) Bill. The Bill dealt with many women’s rights, including abortion, inheritance, equality in marriage and divorce, and laws against sexual violence. The passing of this bill was the result of Nepali women’s struggle against inequality in the law where an important aspect of achieving success was calling for government accountability under international human rights law. The struggle to achieve these far reaching changes, began when advocates Meera Dhungana and Meera Khanal, working with the Forum for Women, Law and Development (FWLD), filed a writ petition in 1993 challenging the discriminatory legal provision that required a daughter to be unmarried and of 35 years of age to receive her share of parental property. This case created controversy and hostility among the public; it was seen as an undesirable development that would upset the fabric of society. 

This paper discusses the advocacy that followed the filing of this case, showing how FWLD spearheaded a process to build a consensus among various sectors of society that was necessary to persuading the executive and legislative branches of government to adopt such wide-ranging policy change. Critical to achieving these successes, FWLD linked their advocacy to international processes for the achievement of human rights, such as the CEDAW reporting process.  The CEDAW reporting process was crucial for highlighting the failure of the state to keep its obligations to bring its laws into conformity with the standards for equality and non discrimination articulated in the CEDAW Convention. The paper also shows how FWLD used the norms articulated in the CEDAW Convention to conduct solid evidence-based research that served as the basis for their advocacy.
  Their approach was ultimately successful in overcoming the significant national opposition that existed to eliminating the discriminatory aspects of the law.  

From Violation to Realization: San Francisco’s CEDAW Ordinance

By Debra J. Liebowitz and Krishanti Dharmaraj

The United States currently stands as one of the few nations in the world that has not ratified CEDAW.  Unable to get the U.S. federal government to ratify, and aware of the fact that much work could be done at the local level to redress gender-based inequities, a coalition of feminist, human rights, and immigrant rights organizations, working in collaboration with selected elected officials and city agencies (especially the San Francisco San Francisco Commission on the Status of Women and the San Francisco Human Rights Commission), put together a campaign that resulted in the passage of CEDAW as local law in the city of San Francisco in April 1998.  Municipal Ordinance 128-98 affirms the city’s responsibility to ensuring women’s human rights and obligates all city and country government programs, agencies and departments to take all necessary measures to prevent all forms of discrimination against all women and girls. 

Emulating the U.N. processes, the Ordinance requires city departments, agencies and commissions to undergo a CEDAW gender analysis which is used as a “preventative tool to identify discrimination and, if identified, to remedy that discrimination” (The Ordinance allocated money for the translation of the CEDAW Convention into a series of questions that would subsequently become known as the “CEDAW gender analysis tool” and is used by these departments to assess their policies, programs, services and employment practices.  Under the legislation, city government departments, agencies and commissions work with the city’s “CEDAW Committee” in a review process that is designed to mimic the UN treaty body review.   

This paper analyzes some of the changes that have taken place in San Francisco as a result of the CEDAW Ordinance.  For example, the CEDAW Ordinance was a driving force for the City’s Department on the Status of Women to bring the issue of city employees’ needs around work-life balance to the fore by initiating a large-scale survey and study on work-life policies and practices. The “Work-Life Policies & Practices Survey” report provided critical information to support new laws with regard to telecommuting, parental leave, and flexible work schedules.  The CEDAW Ordinance catalyzed attention to the issue citywide and also facilitated specific policy changes within individual departments.   In addition to having a noteworthy impact on the city of San Francisco, the CEDAW Ordinance has helped to catalyze a movement by women’s rights advocates to get cities across the nation to follow San Francisco’s lead by passing similar laws.  Some efforts have focused on CEDAW—like in Los Angeles and the state of Massachusetts--others on CEDAW in conjunction with the Convention on the Elimination of All Forms of Racial Discrimination (CERD)—like in New York City.  

Multiple uses of CEDAW within the Administration of Justice

By Alda Facio

Recognizing that discrimination against women occurs not only in the law, but also in the administration of the law, and that judges were critical actors in this area, the Women, Gender and Justice Program of United Nations Latin American Institute for Crime Prevention (ILANUD) has done extensive training of judges in Latin America on state obligation under CEDAW.  It sees the extensive training of judges as a critical component of eliminating discrimination against women and discusses how CEDAW has been used as a capacity-building tool in judiciaries throughout the region.  This training has helped judges to understand how discrimination operates in legal codes, in the ways that these codes are interpreted, and because of the political context in which the interpretation takes place.  The Women, Gender and Justice Program of ILANUD developed various manuals and a training methodology, as this chapter discusses, that could be useful to those in other regions of the world interested in thinking about how to create a judiciary that is more willing and better equipped to interpret the law according to CEDAW’s definition of equality and non-discrimination.
Since 1991, ILANUD has trained judges in every country in Central America, as well as forensic doctors and thousands of people involved in administration of justice.  In addition to training of front line personnel, ILANUD has also been engaged in training trainers so that the trainings can reach even more people.  

Perhaps the most innovative aspect of this project is the Encuentros de Magistradas, or Annual Meeting of Female Supreme Court Justices of the Spanish Speaking Americas and Spain to discuss the application of CEDAW.  While only thirteen women judges participated in the first Encuentro in the year 2000, the meeting was such a success that the Justices decided to make it annual.  In 2008, 74 judges participated in the Encuentro partly because there are now so many more women justices at this level—many of whom became Justices through the efforts of the first Encuentro Justices. These Encuentros have been such a success that ILANUD is soon beginning two additional Encuentros: for judges sitting on electoral tribunals in Latin America and another for Encuentro male and female justices sitting on Constitutional Courts in the region.  Without question, this training has "paid off" in producing a feminist jurisprudence and in some cases has resulted in the establishment of a Permanent Secretariat for Gender Equality in the Judiciary or the formation of an Organizational Plan to Achieve Gender Justice.  Finally, these Encuentros have been reproduced at the national level.  In Colombia, the female Justices, for instance, who number more than a dozen, have had three national meetings. Indeed, the projects developed by the Women, Gender and Justice Program exemplify the multiple uses CEDAW can have within the administration of Justice and serve as a model for sustained capacity building.
The Health Rights of Women Assessment Instrument (HeRWAI)
By Saskia Bakker
Nongovernmental organizations (NGOs) around the world are concerned about government inaction on issues related to women’s health. CEDAW and other human rights conventions can be used as an ally to lobby for more effective government actions on the issue. Organizations can make their government accountable for its actions constructively, by explaining why a certain law or policy does not meet a particular obligation and by making rights based recommendations to improve the situation. This requires an understanding of relevant human rights obligations. It also requires determining whether gaps in the formulation and implementation of law and policy result in discrimination against women. Aim for human rights
 developed a tool to facilitate such an assessment: the Health Rights of Women Assessment Instrument
 (HeRWAI, pronounced as ‘her way’). 

HeRWAI is a tool that can be used by organizations that want to strengthen their advocacy to improve women’s health standards with rights based arguments. Doing a HeRWAI analysis helps to show the actual impact of a law/policy and to assess real situations against human rights obligations undertaken by a country. HeRWAI takes into account local, national and international mechanisms, standards and processes. The tool uses the norms set by the UN women’s convention (CEDAW), the International Convention on Economic, Social and Cultural Rights (ICESCR) and the general recommendations of the CEDAW and ICESCR Committees as points of departure.  HeRWAI has now been used and is being used in a range of countries to analyse and influence a variety of laws and policies.  An example of use at the local level is a project done on reproductive and sexual health rights in Kenya, Tanzania and Uganda.  The HeRWAI analysis resulted in a document
 that formed the basis for lobbing on reproductive rights in the East African region.  

CEDAW’s Impact on the Drafting, Reform, and Judicial Interpretation of Constitutions

By Martha I. Morgan
This paper shows that the ratification of CEDAW often kindles state action to integrate elements of gender equality into a country’s domestic legal framework.  Indeed, Morgan argues, CEDAW has played key roles in shaping constitutions at three principal stages: (1) Constitutional Drafting and Adoption; (2) Constitutional Revision and Reform, and (3) Judicial Interpretation.  This paper examines the strategic deployment of constitutional litigation as a method to redress violations of women’s human rights, focusing primarily on Latin America but presenting examples from other regions as well.  Additionally, this paper highlights the importance of coordinated advocacy and activism by women’s NGOs and of capacity-building, especially judicial training, in efforts bring Constitutions into compliance with CEDAW.  As the paper details, CEDAW has been used in the framing of new constitutions including Columbia’s, the 1988 Brazilian constitution, as well as the 1998 South African and the 1995 Ugandan ones.  The influence of CEDAW’s human rights norms are also apparent at the stage of amendment or partial reform of an existing constitution, as seen in Argentina’s 1994 Constitutional Reform process as well as in France’s 1999 Constitutional Reform.  

CEDAW has not only influenced the adoption and revision of constitutions, but it has played an important role in judicial interpretation with regard to (1) the status of international human rights treaties in a country’s internal legal hierarchy, and (2) the existence of express or implied interpretive rules or understandings of legal norms. This paper provides examples of such interpretations from the Costa Rican, Spanish, Argentinean, Canadian, and Tanzanian constitutions and legal systems, showing that CEDAW has had broad influence in a variety of countries and across varied legal systems both in terms of the content of constitutions themselves as well as the jurisprudence emanating from countries’ high courts.  

Case of Morocco 

By Rabea Naciri

Since the first half of the twentieth century, women’s associations in Morocco have been active in  drawing attention to various aspects of discrimination against women and demanding change. Their dissatisfaction focused in particular on the first Code of Personal Status ‘Mudawana’, or the family law which was instituted in 1957 only one year after independence.  The code crafted by men and which denied women equal status in the family making  women the dependents of men was unacceptable to women. They were critical of the undemocratic treatment of women in a society that had just fought for and obtained independence. Women were conscious of the inconsistencies introduced during this period of law making when religion was chosen as the basis of the family code but all other laws were civil in nature.  The fact that the personal code established male supremacy granting men domination over women in personal and family matters was at the core of women’s resistance.  This paper narrates the struggle of the Moroccan women’s movement, in particular the Democratic Association of Women (ADFM), in bringing about reform of the law as it affected women’s rights. The demand for the family law was particularly contentious since it was based on religion and was therefore considered sacred and not open to public debate or questioning. This was further compounded by the fact that Morocco placed reservations on article 16 of CEDAW which provides for equality in marriage and family life.

The paper focuses on the campaign for the reform of the family law which took place in 2004.  It highlights the multi-faceted strategies used successfully at national and international levels for reform. Over a period of time the women built arguments on multiple levels focusing particularly on bringing together arguments based in Islam with those based on principles of  human rights.  The paper also shows the effect of using international fora, particularly the CEDAW Committee’s review of Morocco’s report to demand changes in the family law.  
The paper further touches on law reform campaigns that followed the family law reform.  In particular, the reform of the nationality law and the Equality without Reservations campaign. The law reform process in Morocco continues to evolve and CEDAW is being used even more explicitly in these campaigns because of the groundwork done in the family law reform process.

�  Council of Europe: Commissioner for Human Rights, Serious implementation of human rights standards requires that benchmarking indicators are defined, 17 August 2009, available at: http://www.unhcr.org/refworld/docid/4a8bfe6a2.html [accessed 22 August 2009].


� By becoming a party to a major UN human rights agreement, states accept a legal obligation to implement the principles articulated in that agreement.  The extent to which they actually do so is monitored by a committee of independent experts.  The CEDAW Committee is comprised of 23 members, meets three times per year for three week sessions, and is mandated to engage in “constructive dialogue” with States parties ever four years.   


� Shamima Sultana v. Bangladesh, 57 Dhaka Law Reports (DLR) (2005) page 201. 














�  Bundesgesetzblatt 759: Bundesgesetz zum Schutz vor Gewalt in der Familie – GeSchG  (NR: GP XX RV 252 AB 407 p. 47. BR:5300 AB 5311 p. 619.), 30 Dec. 1996.


�  CEDAW Committee Decisions #’s CEDAW/C/39/D/5/2005 and CEDAW/C/39/D/6/2005.  Available at Office of the United Nations High Commissioner for Human Rights, Optional Protocol to the Convention on the Elimination of Discrimination against Women – jurisprudence.  � HYPERLINK "http://www2.ohchr.org/english/law/jurisprudence.htm" ��http://www2.ohchr.org/english/law/jurisprudence.htm�.  Accessed on 30 June 2009.


�  The “Baseline Study on Inheritance Rights of Women” was conducted by FWLD as part of a regional research project initiated by the International Women's Rights Action Watch - Asia Pacific (IWRAW - AP) in the year 1999.


� Until October 2007, the organization was called Humanist Committee on Human Rights.


� HeRWAI can be downloaded in English, Spanish, Indonesian or Russian from � HYPERLINK "http://www.humanrightsimpact.org/themes/womens-human-rights/herwai" ��http://www.humanrightsimpact.org/themes/womens-human-rights/herwai�


� Nyamweya, P., Sheriff, I. and Kirya, M. 2007. ‘� HYPERLINK "http://www.humanrightsimpact.org/themes/womens-human-rights/herwai/reports/resources/view/43/user_hria_reports/" �Reproductive and Sexual Health Rights in Kenya, Tanzania and Uganda�’. Available at: http://www.humanrightsimpact.org/resource-database/publications/resources/view/226/user_hria_publications/
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